
as their contents may become material in
the administration of any internal revenue
law. Generally, tax returns and tax return
information are confidential, as required
by 26 U.S.C. 6103.

Background and Explanation of
Provision

The temporary regulations in this issue
of the Bulletin amend the Income Tax Reg-
ulations (26 CFR part 1) relating to sec-
tion 179C. The temporary regulations de-
fine “qualified refinery property” and as-
sist the taxpayer in identifying those costs
that may be expensed pursuant to this pro-
vision. The text of those regulations also
serves as the text of these proposed reg-
ulations. The preamble to the temporary
regulations explains the amendments.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a significant
regulatory action as defined in Executive
Order 12866. The collections of informa-
tion in §1.179–1T(d)(2), (e)(2) and (f) are
required by section 179C(b), (g) and (h),
respectively, and, therefore, are not im-
posed by these regulations. Accordingly,
they are not subject to the Regulatory
Flexibility Act. Only the collection of in-
formation in §1.179–1T(d)(3), regarding
the revocation of an election under section
179C(a), is imposed by these regulations.
It is hereby certified that the collection of
information contained in §1.179–1T(d)(3)
of the regulations will not have a signif-
icant economic impact on a substantial
number of small entities. This certifica-
tion is based upon the fact that although
most of the 12 taxpayers who potentially
could or would make an election under
section 179C(a) will be small entities, it
is expected that few, if any, of those 12
taxpayers once having made the election
will choose to revoke it. Therefore, the
collection of information will not affect a
substantial number of small entities. The
information required to revoke an election
under section 179C(a) consists entirely
of a portion of the information required
to make the election. Consequently, the
economic burden for those taxpayers who
choose to revoke the election is mini-
mal in nature and the regulations do not
impose any burden in addition to the bur-
den associated with making the election.

Therefore, a Regulatory Flexibility Anal-
ysis under the Regulatory Flexibility Act
(5 U.S.C. chapter 6) is not required. Pur-
suant to section 7805(f) of the Code, this
regulation has been submitted to the Chief
Counsel for Advocacy of the Small Busi-
ness Administration for comment on its
impact on small business.

Comments and Requests for a Public
Hearing

Before the proposed regulations are
adopted as final regulations, consideration
will be given to any written comments (a
signed original and eight (8) copies) or
electronic comments that are submitted
timely to the IRS. The IRS and Treasury
Department specifically request comments
on the clarity of the proposed rule and
how it may be made easier to understand.
All comments will be available for public
inspection and copying.

A public hearing has been scheduled for
Thursday, November 20, 2008, beginning
at 10 a.m. in the IRS auditorium, Internal
Revenue Building, 1111 Constitution Av-
enue, NW, Washington, DC. Due to build-
ing security procedures, visitors must en-
ter at the Constitution Avenue entrance. In
addition, all visitors must present photo
identification to enter the building. Be-
cause of access restrictions, visitors will
not be admitted beyond the Constitution
Avenue entrance area more than 30 min-
utes before the hearing starts. For infor-
mation about having your name placed on
the building access list to attend the hear-
ing, see the FOR FURTHER INFOR-
MATION CONTACT section of this pre-
amble.

The rules of 26 CFR 601.601(a)(3) ap-
ply to the hearing. Persons who wish to
present oral comments at the hearing must
submit written comments by October 7,
2008, and an outline of the topics to be dis-
cussed and the time to be devoted to each
topic (signed original and eight (8) copies)
by Tuesday, October 14, 2008. A period of
10 minutes will be allotted to each person
for making comments. An agenda show-
ing the scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the agenda
will be available free of charge at the hear-
ing.

Drafting Information

The principal author of these regu-
lations is Philip Tiegerman of the Of-
fice of the Associate Chief Counsel
(Passthroughs and Special Industries).
However, other personnel from the IRS
and Treasury Department participated in
their development.

* * * * *

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is proposed
to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 is amended by adding an entry in
numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.179C also issued under

26 U.S.C. 179C. * * *
Par. 2. Section 1.179C–1 is added to

read as follows:

§1.179C–1 Election to expense certain
refineries.

[The text of proposed §1.179C–1 is the
same as the text of §1.179C–1T published
elsewhere in this issue of the Bulletin].

Linda E. Stiff,
Deputy Commissioner for
Services and Enforcement.

(Filed by the Office of the Federal Register on July 3, 2008,
3:33 p.m., and published in the issue of the Federal Register
for July 9, 2008, 73 F.R. 39270)

Notice of Proposed
Rulemaking

Information Reporting
Requirements Under Internal
Revenue Code Section 6039

REG–103146–08

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains pro-
posed regulations relating to the return and
information statement requirements under

2008–37 I.R.B. 701 September 15, 2008



section 6039 of the Internal Revenue Code
(Code). These regulations reflect changes
to section 6039 made by section 403 of the
Tax Relief and Health Care Act of 2006.
These proposed regulations affect corpora-
tions that issue statutory stock options and
provide guidance to assist corporations in
complying with the return and informa-
tion statement requirements under section
6039.

DATES: Written or electronic comments
and requests for a public hearing must be
received by October 15, 2008.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG–103146–08), room
5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washing-
ton, DC 20044. Submissions may be
hand delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG–103146–08),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue, NW,
Washington, DC, or sent electronically
via the Federal eRulemaking Portal
at http://www.regulations.gov/ (IRS
REG–103146–08).

FOR FURTHER INFORMATION
CONTACT: Concerning these proposed
regulations, Thomas Scholz at (202)
622–6030 (not a toll-free number); con-
cerning submissions of comments and/or
to request a hearing, Richard Hurst at
Richard.A.Hurst@irscounsel.treas.gov.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information contained
in this notice of proposed rulemaking has
been submitted to the Office of Manage-
ment and Budget for review in accor-
dance with the Paperwork Reduction Act
of 1995 (44 U.S.C. 3507(d)). Comments
on the collection of information should be
sent to the Office of Management and Bud-
get, Attn: Desk Officer for the Department
of the Treasury, Office of Information
and Regulatory Affairs, Washington, DC
20503, with copies to the Internal Rev-
enue Service, Attn: IRS Reports Clear-
ance Officer, SE:W:CAR:MP:T:T:SP,
Washington, DC 20224. Comments on
the collection of information should be re-

ceived by September 15, 2008. Comments
are specifically requested concerning:

Whether the proposed collection of in-
formation is necessary for the proper per-
formance of the functions of the Internal
Revenue Service, including whether the
information will have practical utility;

The accuracy of the estimated burden
associated with the proposed collection of
information;

How the quality, utility, and clarity of
the information to be collected may be en-
hanced;

How the burden of complying with the
proposed collection of information may be
minimized, including through the appli-
cation of automated collection techniques
or other forms of information technology;
and

Estimates of capital or start-up costs
and costs of operation, maintenance, and
purchase of service to provide information.

The collection of information in these
proposed regulations is in §1.6039–1 and
§1.6039–2. Section 6039 requires corpo-
rations to file an information return with
the IRS and furnish a written statement
to each employee, in a manner prescribed
by the Secretary in regulations, regarding:
(i) the corporation’s transfer of stock pur-
suant to the employee’s exercise of an in-
centive stock option described in section
422(b); and (ii) the transfer of stock by the
employee where the stock was acquired
pursuant to the exercise of an option de-
scribed in section 423(c). The information
on the statements required to be provided
by the corporation will be used by employ-
ees to complete their income tax returns in
the year of the disposition of the stock ac-
quired pursuant to the statutory stock op-
tion. The likely respondents are for-profit
corporations.

Estimated total annual reporting bur-
den: 25,000 hours.

Estimated average annual burden hours
per respondent: 30 minutes.

Estimated number of respondents:
50,000.

Estimated annual frequency of re-
sponses: annually.

An agency may not conduct or sponsor,
and a person is not required to respond to, a
collection of information unless it displays
a valid control number assigned by the Of-
fice of Management and Budget.

Books or records relating to a collection
of information must be retained as long

as their contents may become material in
the administration of any internal revenue
law. Generally, tax returns and tax return
information are confidential, as required
by 26 U.S.C. 6103.

Background

Section 403 of the Tax Relief and
Health Care Act of 2006 (Act) amended
the information reporting requirements
of section 6039. Prior to its amendment,
section 6039 required corporations to fur-
nish a written statement to each employee,
in a manner prescribed by the Secretary
in regulations, regarding: (i) the corpo-
ration’s transfer of stock pursuant to the
employee’s exercise of an incentive stock
option described in section 422(b); and
(ii) the transfer of stock by the employee
where the stock was acquired pursuant
to the exercise of an option described in
section 423(c). Corporations must furnish
employees with the information state-
ments required by section 6039 on or
before January 31 of the year following the
year for which the statement is required.
Prior to the amendment of section 6039
made by the Act, the regulations under
section 6039 were last updated in 2004.
See T.D. 9144, 2004–2 C.B. 413 [69 FR
46401].

As amended by the Act, section 6039
requires corporations to file an information
return with the IRS, in addition to provid-
ing employees with an information state-
ment, following a stock transfer. The time
and manner for filing a return with the IRS,
as well as the information to be contained
in the return and furnished to employees,
is addressed in these proposed regulations.
Section 6039, as amended by the Act, ap-
plies to stock transfers occurring on or af-
ter January 1, 2007. However, in Notice
2008–8, 2008–3 I.R.B. 276 (December 19,
2007) (see §601.601(d)(2)(ii)(b)), the IRS
waived the obligation to file an informa-
tion return for 2007 stock transfers gov-
erned by section 6039.

Explanation of Provisions

These proposed regulations describe
the information that would be required
in the return filed with the IRS and the
information statement furnished to em-
ployees pursuant to section 6039. There
are two sections under these proposed
regulations: §1.6039–1, Returns required
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in connection with certain options; and
§1.6039–2, Statements to persons with
respect to whom information is reported.
In crafting these proposed regulations, one
principal objective was to require corpora-
tions to furnish employees with sufficient
information to enable them to calculate
their tax obligations upon disposition of
the shares acquired by the exercise of a
statutory option. Under these proposed
regulations, essentially the same informa-
tion would be reported with respect to the
transfer of stock pursuant to the exercise of
an incentive stock option and the transfer
of stock acquired pursuant to an employee
stock purchase plan.

With respect to a transfer of stock upon
the exercise of an incentive stock option,
the information required to be furnished
to employees pursuant to the existing reg-
ulations under §1.6039–1 is sufficient to
enable the employee to calculate his or
her tax obligations upon disposition of the
shares. Therefore, the information that
would be required in the information re-
turn and the statement furnished to em-
ployees under these proposed regulations
is generally the same information that is
included in the statement furnished to em-
ployees pursuant to the existing regula-
tions under §1.6039–1. With respect to
an employee’s transfer of stock acquired
under an employee stock purchase plan,
the information required to be furnished to
employees pursuant to the existing regu-
lations under §1.6039–1 is not sufficient
to enable the employee to calculate his or
her tax obligations upon disposition of the
shares. Accordingly, these proposed reg-
ulations would require that additional in-
formation be included in the information
return and the statement furnished to em-
ployees.

As discussed further in the preamble,
the IRS will issue two forms with instruc-
tions that corporations must use to satisfy
the return and information statement re-
quirements under section 6039.

1. Returns required with respect to
incentive stock options

Section 1.6039–1(a) of these proposed
regulations would require every corpora-
tion that transfers stock pursuant to an em-
ployee’s exercise of an incentive stock op-
tion described in section 422(b) to file a
return with respect to each transfer made

during a particular year. This return would
include the following information:

(i) The name, address, and employer
identification number of the corporation
transferring the stock;

(ii) If other than the corporation iden-
tified in (i), the name, address and em-
ployer identification number of the corpo-
ration whose stock is being transferred;

(iii) The name, address, and identifying
number of the person to whom the share or
shares of stock were transferred pursuant
to the exercise of the option;

(iv) The date the option was granted to
the person;

(v) The exercise price per share;
(vi) The date the option was exercised

by the person;
(vii) The fair market value of a share of

stock on the date the option was exercised
by the person; and

(viii) The number of shares of stock
transferred to the person pursuant to the
exercise of the option.

The information required to be included
on the information return pursuant to these
proposed regulations is generally the same
information that is required to be furnished
to employees pursuant to the existing reg-
ulations. However, while the existing reg-
ulations require that the corporation re-
port the total cost of all shares acquired,
these proposed regulations would require
instead that the corporation report the ex-
ercise price per share. The exercise price
per share, rather than the total cost of all
shares acquired, is more readily useable by
the employee in calculating the tax obliga-
tion when the employee later disposes of
some or all of the shares.

Returns required by §1.6039–1(a) must
be filed on or before January 31 of the
year following the calendar year for which
the return is made. Such returns must be
made on Form 3921, Exercise of an In-
centive Stock Option Under Section 422(b)
(or its designated successor), and filed in
the manner provided in the instructions
thereto. The IRS expects to release Form
3921 later this year.

2. Returns required with respect to stock
purchased under an employee stock
purchase plan

Section 1.6039–1(b) of these proposed
regulations would require every corpora-
tion which records a transfer of the legal

title of a share of stock acquired by the em-
ployee where the stock was acquired pur-
suant to the exercise of an option described
in section 423(c) to file a return with re-
spect to each transfer made during a par-
ticular year. This return would include the
following information:

(i) The name, address, and identifying
number of the transferor;

(ii) The name, address and employer
identification number of the corporation
whose stock is being transferred;

(iii) The date the option was granted to
the transferor;

(iv) The fair market value of the stock
on the date the option was granted;

(v) The exercise price per share;
(vi) The date the option was exercised

by the transferor;
(vii) The fair market value of the stock

on the date the option was exercised by the
transferor;

(viii) The date the legal title of the
shares was transferred by the transferor;
and

(ix) The number of shares to which le-
gal title was transferred by the transferor.

These proposed regulations would re-
quire that all of the information required
pursuant to the existing regulations be in-
cluded on the information statement fur-
nished to employees. However, the infor-
mation required to be furnished to employ-
ees pursuant to the existing regulations is
not sufficient to enable the employee to
calculate his or her tax obligations upon
disposition of the shares. Accordingly,
items (iii), (iv), (v), (vi) and (vii) in the
list in the preceding paragraph would re-
quest new information that is not required
to be reported under the existing regula-
tions. This additional information, along
with the information required under the
existing regulations, will enable the em-
ployee to determine his or her tax obliga-
tions upon the disposition of shares.

Returns required by §1.6039–1(b) must
be filed on or before January 31 of the year
following the calendar year for which the
return is made. Such returns must be made
on Form 3922, Transfer of Stock Acquired
Through an Employee Stock Purchase
Plan Under Section 423(c) (or its desig-
nated successor), and filed in the manner
provided in the instructions thereto. The
IRS expects to release Form 3922 later
this year.
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3. Information statements required with
respect to incentive stock options

Section 1.6039–2(a) of these proposed
regulations would require every corpora-
tion filing a return under §1.6039–1(a) to
furnish to each employee named in such
return a written statement with respect to
the transfer or transfers made to such em-
ployee during such year. Each information
statement required by §1.6039–2(a) must
be furnished to the employee on or be-
fore January 31 of the year following the
calendar year for which the return under
§1.6039–1(a) is made. Such information
statements must be furnished to employ-
ees on Form 3921 (or its designated suc-
cessor) and be delivered in the manner pro-
vided in the instructions thereto. Rules re-
garding electronic furnishing of the infor-
mation statements and furnishing the infor-
mation statement by mail (items addressed
under §1.6039–1(d) and (f) of the existing
regulations) will be set forth in the instruc-
tions to Form 3921 (or its designated suc-
cessor).

4. Information statements required with
respect to stock purchased under an
employee stock purchase plan

Section 1.6039–2(b) of these proposed
regulations would require every corpora-
tion filing a return under §1.6039–1(b) to
furnish to each employee named in such
return a written statement with respect to
the transfer or transfers made by the em-
ployee during such year. Each informa-
tion statement required by §1.6039–2(b)
must be furnished to the employee on or
before January 31 of the year following the
calendar year for which the return under
§1.6039–1(b) is made. Such information
statements must be furnished to employ-
ees on Form 3922 (or its designated suc-
cessor) and be delivered in the manner pro-
vided in the instructions thereto. Rules re-
garding electronic furnishing of the infor-
mation statements and furnishing the infor-
mation statement by mail (items addressed
under §1.6039–1(d) and (f) of the existing
regulations) will be set forth in the instruc-
tions to Form 3922 (or its designated suc-
cessor).

Proposed Effective Date

These regulations under section 6039
are proposed to apply to any stock trans-

fer occurring on or after January 1, 2007.
However, corporations are not required to
comply with the return requirements of
§1.6039–1(a) and (b) for stock transfers
that occur during the 2007 and 2008 calen-
dar years. Notwithstanding the waiver of
the return requirements for 2007 and 2008
stock transfers, corporations must furnish
information statements to employees for
such 2007 and 2008 stock transfers. For
purposes of furnishing information state-
ments for 2007 and 2008 stock transfers,
corporations may rely on §1.6039–1 of
the 2004 final regulations (T.D. 9144) or
§1.6039–2 of these proposed regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a significant
regulatory action as defined in Executive
Order 12866. Therefore, a regulatory as-
sessment is not required. It is hereby cer-
tified that the regulations will not have a
significant economic impact on a substan-
tial number of small entities. This certifi-
cation is based on the fact that the filing of
a return with the IRS and the provision of
employee statements required under these
proposed regulations will impose a mini-
mal administrative burden on small enti-
ties. It is estimated that it will take approx-
imately 30 minutes to prepare and provide
the information required by these regula-
tions. Further, the information to be pro-
vided is readily available. Therefore, an
analysis under the Regulatory Flexibility
Act (5 U.S.C. chapter 6) is not required.
Pursuant to section 7805(f) of the Inter-
nal Revenue Code, this regulation has been
submitted to the Chief Counsel for Advo-
cacy of the Small Business Administration
for comment on their impact on small busi-
ness.

Comments and Request for Public
Hearing

Before these proposed regulations are
adopted as final regulations, consideration
will be given to any written (a signed origi-
nal and eight (8) copies) or electronic com-
ments that are timely submitted to the IRS.
The IRS and the Treasury Department re-
quest comments on the clarity of the pro-
posed rules and how they can be made eas-
ier to understand. All comments will be
available for public inspection and copy-
ing. A public hearing will be scheduled

if requested in writing by any person that
timely submits written or electronic com-
ments. If a public hearing is scheduled,
notice of the date, time, and place for the
hearing will be published in the Federal
Register.

Drafting Information

The principal author of these proposed
regulations is Thomas Scholz, Office of
the Division Counsel/Associate Chief
Counsel (Tax Exempt and Government
Entities). However, other personnel from
the IRS and Treasury Department partici-
pated in their development.

* * * * *

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is proposed
to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 1.6039–1 is revised to

read as follows:

§1.6039–1 Returns required in connection
with certain options.

(a) Requirement of return with respect
to incentive stock options under section
6039(a)(1). (1) Every corporation which
in any calendar year transfers to any per-
son a share of stock pursuant to such per-
son’s exercise of an incentive stock option
shall, for such calendar year, file a return
with respect to each transfer made during
such year. This return must include the fol-
lowing information—

(i) The name, address, and employer
identification number of the corporation
transferring the stock;

(ii) If other than the corporation identi-
fied in paragraph (a)(1)(i) of this section,
the name, address and employer identifi-
cation number of the corporation whose
stock is being transferred;

(iii) The name, address, and identifying
number of the person to whom the share or
shares of stock were transferred pursuant
to the exercise of the option;

(iv) The date the option was granted to
the person;
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(v) The exercise price per share;
(vi) The date the option was exercised

by the person;
(vii) The fair market value of a share of

stock on the date the option was exercised
by the person; and

(viii) The number of shares of stock
transferred to the person pursuant to the
exercise of the option.

(2) Each return required by this para-
graph (a) shall be made on Form 3921, Ex-
ercise of an Incentive Stock Option Under
Section 422(b) (or its designated succes-
sor), and shall be filed in such manner as
provided in the instructions thereto.

(b) Requirement of return with re-
spect to stock purchased under an em-
ployee stock purchase plan under section
6039(a)(2). (1) Every corporation which
in any calendar year records, or has by
its agent recorded, a transfer of the le-
gal title of a share of stock acquired by
the transferor pursuant to the transferor’s
exercise of an option granted under an em-
ployee stock purchase plan and described
in section 423(c) (relating to the special
rule where the option price is between 85
percent and 100 percent of value of the
stock), shall, for such calendar year, file a
return with respect to each transfer made
during such year. This return must include
the following information—

(i) The name, address, and identifying
number of the transferor;

(ii) The name, address and employer
identification number of the corporation
whose stock is being transferred;

(iii) The date the option was granted to
the transferor;

(iv) The fair market value of a share of
stock on the date the option was granted;

(v) The exercise price per share;
(vi) The date the option was exercised

by the transferor;
(vii) The fair market value of a share of

stock on the date the option was exercised
by the transferor;

(viii) The date the legal title of the
shares was transferred by the transferor;
and

(ix) The number of shares to which le-
gal title was transferred by the transferor.

(2) Each return required by this para-
graph (b) shall be made on Form 3922,
Transfer of Stock Acquired Through an
Employee Stock Purchase Plan Under Sec-
tion 423(c) (or its designated successor),

and shall be filed in such manner as pro-
vided in the instructions thereto.

(3) A return is required by reason of a
transfer described in section 6039(a)(2) of
a share only with respect to the first trans-
fer of such share by the person who exer-
cised the option. Thus, for example, if the
owner has record title to a share or shares
of stock transferred to a recognized broker
or financial institution and the stock is sub-
sequently sold by such broker or institu-
tion (on behalf of the owner), the corpora-
tion is only required to file a return relating
to the transfer of record title to the broker
or financial institution. Similarly, a return
is required when a share of stock is trans-
ferred by the optionee to himself and an-
other person (or persons) as joint tenants,
tenants by the entirety or tenants in com-
mon. However, when stock is originally
issued to the optionee and another person
(or persons) as joint tenants, or as tenants
by the entirety, the return required by this
paragraph shall be filed with respect to the
first transfer of the title to such stock by the
optionee.

(4) Every corporation which transfers
any share of stock pursuant to the exercise
of an option described in this paragraph
shall identify such stock in a manner suffi-
cient to enable the accurate reporting of the
transfer of record title to such shares. Such
identification may be accomplished by as-
signing to the certificates of stock issued
pursuant to the exercise of such options a
special serial number or color.

(c) Time for filing returns—(1) In gen-
eral. Each return required by this section
for a calendar year must be filed on or be-
fore January 31 of the year following the
year for which the return is required.

(2) Extension of time. An extension of
time to file returns required by this sec-
tion may be granted in accordance with the
guidelines and procedures set forth in the
instructions to Form 3921 and Form 3922.

(d) Penalty. For provisions relating to
the penalty provided for failure to file a
return under this section, see section 6721.

(e) Effective/applicability date—(1) In
general. Upon the date of publication of
the Treasury decision adopting the rules
of this section as a final regulation in the
Federal Register, these rules will apply as
of January 1, 2007.

(2) Transition period. Taxpayers are
not required to comply with the return re-
quirements of paragraphs (a) and (b) of this

section for stock transfers that occur dur-
ing the 2007 and 2008 calendar years.

Par. 3. A new §1.6039–2 is added to
read as follows:

§1.6039–2 Statements to persons with
respect to whom information is reported.

(a) Requirement of statement with re-
spect to incentive stock options under sec-
tion 6039(b). (1) Every corporation fil-
ing a return under §1.6039–1(a) shall fur-
nish to each person whose name is set forth
in such return a written statement with
respect to the transfer or transfers made
to such person during such year. This
statement must include the information de-
scribed in §1.6039–1(a)(1).

(2) Each statement required by this
paragraph (a) to be furnished to any per-
son must be furnished to such person on
Form 3921, Exercise of an Incentive Stock
Option Under Section 422(b) (or its desig-
nated successor), and be delivered at such
time and in such manner as provided in
the instructions thereto.

(b) Requirement of statement with
respect to stock purchased under an em-
ployee stock purchase plan under section
6039(b). (1) Every corporation filing a
return under §1.6039–1(b) shall furnish
to each person whose name is set forth
in such return a written statement with
respect to the transfer or transfers made
by such person during such year. This
statement must include the information
described in §1.6039–1(b)(1).

(2) Each statement required by this
paragraph (b) to be furnished to any person
must be furnished to such person on Form
3922, Transfer of Stock Acquired Through
an Employee Stock Purchase Plan Under
Section 423(c) (or its designated succes-
sor), and be delivered at such time and in
such manner as provided in the instruc-
tions thereto.

(3) If the statement required by this
paragraph is made by the authorized trans-
fer agent of the corporation, it is deemed
to have been made by the corporation. The
term transfer agent, as used in this section,
means any designee authorized to keep the
stock ownership records of a corporation
and to record a transfer of title of the stock
of such corporation on behalf of such cor-
poration.

(c) Time for furnishing statements—(1)
In general. Each statement required by this
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section to be furnished to any person for
a calendar year must be furnished to such
person on or before January 31 of the year
following the year for which the statement
is required.

(2) Extension of time. An extension of
time to furnish statements required by this
section may be granted in accordance with
the guidelines and procedures set forth in
the instructions to Form 3921 and Form
3922.

(d) Penalty. For provisions relating to
the penalty provided for failure to furnish
a statement under this section, see section
6722.

(e) Effective/applicability date—(1) In
general. Upon the date of publication of
the Treasury decision adopting the rules
of this section as a final regulation in the
Federal Register, these rules will apply as
of January 1, 2007.

(2) Reliance and transition period. For
stock transfers that are subject to the return
requirements under §1.6039–1(a) and (b),
and occur during the 2007 and 2008 cal-
endar years, taxpayers may comply with
§1.6039–1 of the 2004 final regulations
(69 FR 46401) or this section.

Linda E. Stiff,
Deputy Commissioner for
Services and Enforcement

(Filed by the Office of the Federal Register on July 16, 2008,
8:45 a.m., and published in the issue of the Federal Register
for July 17, 2008, 73 F.R. 40999)

Deletions From Cumulative
List of Organizations
Contributions to Which
are Deductible Under Section
170 of the Code

Announcement 2008–80

The Internal Revenue Service has re-
voked its determination that the organi-
zations listed below qualify as organiza-
tions described in sections 501(c)(3) and
170(c)(2) of the Internal Revenue Code of
1986.

Generally, the Service will not disallow
deductions for contributions made to a
listed organization on or before the date
of announcement in the Internal Revenue
Bulletin that an organization no longer
qualifies. However, the Service is not

precluded from disallowing a deduction
for any contributions made after an or-
ganization ceases to qualify under section
170(c)(2) if the organization has not timely
filed a suit for declaratory judgment under
section 7428 and if the contributor (1) had
knowledge of the revocation of the ruling
or determination letter, (2) was aware that
such revocation was imminent, or (3) was
in part responsible for or was aware of the
activities or omissions of the organization
that brought about this revocation.

If on the other hand a suit for declara-
tory judgment has been timely filed, con-
tributions from individuals and organiza-
tions described in section 170(c)(2) that
are otherwise allowable will continue to
be deductible. Protection under section
7428(c) would begin on September 15,
2008, and would end on the date the court
first determines that the organization is not
described in section 170(c)(2) as more par-
ticularly set forth in section 7428(c)(1).
For individual contributors, the maximum
deduction protected is $1,000, with a hus-
band and wife treated as one contributor.
This benefit is not extended to any individ-
ual, in whole or in part, for the acts or omis-
sions of the organizations that were the ba-
sis for revocation.

After Bankruptcy Foundation
Fishers, IN

The K.L.T. Foundation
Missoula, MT

Debt Advocates of America
Killeen, TX

Gene & Myrna Heilman Foundation
Madison, WI

Darwin Facility
Suison, CA

Credit Counseling Centers of
America, Inc.
Fort Lauderdale, FL

David Aschkenazy Memorial Loan Fund
Brooklyn, NY

Helping Hand Corporation
Gillette, WY

Cherokee Place Foundation
Lenoir, NC

Foundations Status of Certain
Organizations

Announcement 2008–81

The following organizations have failed
to establish or have been unable to main-
tain their status as public charities or as op-
erating foundations. Accordingly, grantors
and contributors may not, after this date,
rely on previous rulings or designations
in the Cumulative List of Organizations
(Publication 78), or on the presumption
arising from the filing of notices under sec-
tion 508(b) of the Code. This listing does
not indicate that the organizations have lost
their status as organizations described in
section 501(c)(3), eligible to receive de-
ductible contributions.

Former Public Charities. The follow-
ing organizations (which have been treated
as organizations that are not private foun-
dations described in section 509(a) of the
Code) are now classified as private foun-
dations:

2 Extremes, Los Angeles, CA
Adonai Research and Awareness

Foundation for Multiple Sclerosis,
Olney, MD

African Design Concepts, Inc, Bronx, NY
All About Dialysis, Inc.,

Lawrenceville, GA
Allen Chapel AME Church Center for

Human Development, Riverside, CA
Alpha Omega Communities Outreach

Services, Inc., Fayetteville, NC
Arlington Shakespeare Society,

Arlington, TX
Atkins Residential Care Home,

Los Angeles, CA
Auxiliary of the Houston School for Deaf

Children, Houston, TX
AWIP, Inc., Conyers, GA
Berkeley Animal Welfare Fund,

Berkeley, CA
Buffalo Eastsiders Standing Together

Community Association and Crime
Watch, Inc., Buffalo, NY

Butts Enterprises, Inc.,
Lauderdale Lakes, FL

Care-Ed, Inc., Sarasota, FL
CCBM Organization for Orphans in

Liberia, Inc., Charlotte, NC
Center on Alcohol Drugs and Disability,

San Mateo, CA
C’est Ma Vie Homes, Inc.,

Staten Island, NY
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